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Abstract

This article analyses the complexities involved in providirg fpublic online access
to the #Apubl i cofthedndgianllegal systemrlitratarts with sane of the
causes of the complix of Indian legal informatiorthen describes the nsiderable
progress that has previously been made in the provision of free access to some types
of legal information, but why the result is still below international standards. The
article then explains a project to remedy some of these deficiencies,etjad L
Information Institute of India (LIl of India), being carried out by eight Indian law
schools and an international partner. It has developed in its first year of public
operation, the LIl of India, a system with over 750,000 searchable documentsland 15
databases. The considerable remaining challenges for creation of astamdard

and sustainable system are then outlined, and steps proposadréssathemThe
extent to which this collaborative project might be a model for development of free
accesgo legal information in other countries is considered.
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By fipublic legal information we mean that information which, as a matter of public
policy, ought to be available for free public access in a society which values
democracy and the rule of law. Thiashbeen argued elsewhere to include legislation,
case lawfreaties a country has entered into, reports proposing reform of the law, and
such legal scholarship as authors have chosen or are required to make freely available
to the public* For the purposef this article, this definition is assumed.
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1. The Complexty of the Indian Legal and Social Gntexis

Developing a free access legal information system for India involves more complex
technical and organisational issues than is the case for most other countries. This is
because of the complexity of I ndi ads const
institutions, the value it places on democracy, human rights and the rule of law, the

litigious nature of its citizens, its linguistic complexity, and its expanding market

ecoromy.

1.1 A Complex, Sophisticated Legal $stemand a Litigious Society

India is a very complex country affiirty-six jurisdictions: the Union, twentgight
states and seven Union Territories comprise a system which shares characteristics of
both a federationral (because of the powers of the centre) a unitary goverrritent

is a parliamentary democracy with a written constitution including human rights
provisions® The constitution is constantly interpreted by an activist Supreme Court
which has delivered ové?9,000 decisions since 1950, a rate of 500 per.y8arce
independence from the United Kingdom in 1947, India hasluglly expanded its
number of states andertitories through splitting existingtates, primarily on
linguistic lines® and the processontinues.This means there has been a steady
increase in the number of separatgislatures, and the number of highuds (the
apex courtvithin a state), although some states and territories still share acuigh c

|l ndi ads | udi ciyaasedoy thetcennmon law tradition nmberitedl from

English law, with decisions of Indian courts going back to the eigtiteemtury. Its

judi ci al s t r u single strecture ef caurts avith the Suprame iCourt at its

apex ®. Central governmentebjislation which is still in force des from 1857, and

that of some tates goes back even earlier (for example, West Bengal to at least

1848.” The complexity of Indian law is therefore both broad and deep. The number

of court decisions by Indian courts prodigious compared with most countries. The

total number of published decisen o f Il ndi ads Suproartee Cour't
approaches three quarters of a million for the past decade alone. Unlike some
countries in Asia, India can be considered to bagdiis country in which people at

all levels of life resort to the Courts to resolve many disputes (even though this often

takes many years). Judicial and gyaslicial forms have also gone beyond those

based on British or common law models. The firsaldbc p e o p | eldksadalate ur t s, o
was established in Chennai in 1986, based on Article 31A of the Constitution, and

have gradually widened their scope from matrimonial affairs into many other

2B Chandra, M Mukherjee and A Mukherjdadia since Independenc@New Delhi: Penguin, 2008),
at 625.

% 1bid, ch 2.

4 Seehttp://www.liiofindia.org/in/cases/cen/INSC/

®B Chandra, M Mukherjee and A Mukherjee, see note 2 above, ch 8.
® Ibid, at77-80.

" http://www.liiofindia.org/in/legis/wb/act/
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matters Numerous administrative tribunals have been estaffishhich are
relatively more accessible to ordinary people than many courts, including tribunals for
electricity and railway disputes. Some of these tribunals report considered decisions
(as distinct from merely deciding cases) in vast numbers. Thel@/&81 reported
decisions interpreting the RTI Acts from the Central Information Commission of
India from 20062011*° an average of more than 10,000 decisions per year.

1.2A AMonitory Democracyo

Indian democracy has twice recovered froaardeath experiensg in 1975 to

1977 andin 2002 to 204.** It was brought back to life by the Indian people at

the ballot box. Indian democracy is vibrant and tumultuous, despite its
vicissitudes, the most obvious at present being the prevalence of corruption and

the strongcampaigns against it. Representative democracy goes beyond central

and state legislatures, with local sgvernment ganchayats having been
introduced into Indiads % Bane@@guesthat | | ages a
developments in Indian democraaye the clearest example of a newnf of
democracy t h @dnitoryh eéemocray™?l distincfi from direct

democracy and representative democracy, lilaat emerged since the Second

World War (coincident with Indian independence since 1947). He argws th

|l ndia shows more clearly thantrestsisewher e a
a d e mo mustabe yepresented not just through elections and debates and

decisions in the central parliament, but in a wide range of\festminster

processe&s the esence of which is that they afisew mechanisms designed to

introduce greater public accountability in the making of decisions by

government. Among the devices he notes are ftenchayats very strong

judicial review, compulsory quotas for those not poegiy represented in

politics, and constitutional protection of indigenous rigfits

And of vital importance was the application of new poweecking

mechanisms, includingpk adalatsand water consultation schemes, but

also extrgparliamentary inventions i ke partici pelewor y budget
card reports on government services issued by citizen groups; the
handling of public disputes through rail
public interest |l itigationé enabling 1in

8 J KeaneThe Life and Death of Democrafiyondon: Pocket Books, 2010), at 6823.
% See a list of fifteen such tribunalshitp://www.worldlii.org/catéog/56666.html

10 Seehttp://www.liiofindia.org/in/cases/cen/INCIComm/

" The autocracy of the Emergency of 1975 to 1977 and communalism of 2002 to 2004. See B Chandra,
M Mukherjee, andA Mukherjee, see note 2 above at chs 18 and 36 and J Keane, see note 8 above, at
618619 and 63647.

12 3 Keane, see note 8 above6at.

BKeane notes that a similar term, Amonitori al d e me
Schudson, who has inflimced his approach. See J Keane, see note 8 above, at 688 in footnote. Keane

al so uses the term fibanyan democracyo in relation
appropriate metaphor for the features of monitory democthiy. 630631. Butb a | awyer , Aibany
democracyo is too close to the dismissive phrase fip

4 bid, 629630.
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their gievances presented on their behalf to the courts by public spirited
individuals, or by the courts themselv&s

Monitory inventiveness continues since Keanwr ot e, not abPaiga i ncl udi
Bribed online whistleblowing movement® which aims tofiuncover the market price

of corruptio®m and i nvi ttedd gs youe aldreir b5 so theat dedentifeed

informaton canpoduce maps of | nd dowte thélevellofe r y A ho

individual departments and cumulative amounts of bribes paid.

Ofthe wide range of mec hanlndarhas devdlopgi,ooeni t or y
of the most striking (though not noted by Keane) and most relevant to free access to
legal informaion, is the development of thight to information.

1.3 Constitutional Right to I nformation and Bureaucratic Lag

India has developed a constitutional right to public informationulmer of Indian
states enacted (Rl Acts fromtl297 tb 2004bcovering Whatn o

is elsewhere callel f r e e d 0o m o fin relatibnto thenpublic sectay. In 2004

Il ndi ads Supreme Court conclusively interpr
India to impliedly include the right to information in the constitutional guarantees of
freedom of speech and expressithe(o p | e 0 or CWihliberties \f Union of
India).*® Consequently, national legislation was enacted adRtpkt to Information

Act 2005 The reach of the legislation applige all tiers of government and
considerably beyond that to some parts of the private sectarright, forced on the
national government by the Supreme Court, has resulted in Indian government
institutions being required to make new efforts towards data management, and to
provide access to the community about the laws that govern them.

Though theconstitutional right of freedom of speech has been interpreted to include

access to information, this constitutional principle has not yet been developed in

relation to legal information to require governments to meet the needs of the ordinary

citizen toaccess legal information for free or to international standards of quality. One

possible opportunity for the free access to law movement in India, which would rarely

be possible in other countries, is to trigger a constitutional action to extend the scope

of the constitutional guarantees toward a positive requirement to provide effective

public access to legal information. Even if unsuccessful in the courts, such an
initiative might catch peopleds I maginatio
to takemore effective action in relation to access to legal information.

India is often praised as a successful democracy and open Sobigtyhis is still
limited when it comes to access to legal information. As we will see, information on
legislation and jutial decisions is scattered and often bdine a maze of websites

run by mnistries at centralstate anderritory levels. It is ironic that, while India is a
hub for outsourced data processing, with a myriad of infotech companies working to

15 1hid, 630.
18 Seehttp://ipaidabribe.com/

Y Tamil Nadu, Goa, Rajasthabelhi, MaharashtraAssamMadhya Pradesilammu, anéashmir.
18 (2004) AIR 2004 SC 1442.

19 See for example J Keane, see note 8 above, a6%B5
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cater to tle database demands of the developed world, insufficient resources have
beenpt 1 nto | ndi addbringidup tomterbational stapdardse 0

l4AAuntie Englisho and t lssmesCompl exity of

India has twentywo official languages, and s@ewhere between 150 and 1,500
languages (depending on definitions of language and di&fé@t)estions of language
always have been and always will be controversial in Indiany independence
leaders saw Hindas the language of colonialism. However, msgls to adopt Hindi

L a

as the only official | anguage in the Cons:i

southern states, where it was not spoken widely. It was decided that the Constitution

woul d provide that Hi ndi w 0 UEhglish tvas tol ndi ads

continue in use for all official purposes until 1965 when Hindi would become the sole
official language. However, opposition from the south continued (and was fortified by
support from the Dalit community), and in 1967 a compromise wabedgmovwding

t hat At he assameasswdiate langgdge is dddition to Hindi for the official
work at the Centre and for communication between the Centre and tHdinthn
states would continue as long as the-hfimdi states wanteddt®!

The autlors of an authoritative history of India since independence note that India is

now becoming more multilingual, with knowledge of Hindi spreading in the south
though modern communications and entertainment and the study of English become
more common in aktrata of Indian society as a language of economic advancement.

They concludeht a English is not only likely to survive in India for all time to come,

but it remains and is likely to grow as a language of communication between the
intelligentsia all ovethe country, as a library language, and as the second language of

the universitie8 % It is also likely to retain its privileged, but not exclusive, position

in the legal system for some time to comM®ne of the founders of
first suces$ u | hi gh technol ogthe sevemiqguadery of Infesgso unt s
between themselves spoke five different languages at home, and English was the only
language we sharéd?

Estimates of the current percentage of Engdigbakers in India vary. It maye as

high as 1194° The exact percentage is not important, but it is important to note that
most sources of legal information in India are in English, a language that is only
directly accessible by a minority of the population. The majority must otheraligse

on Englishspeaking intermediaries to deal with the legal system, at least at its higher
levels . Nevert hel e slisk langoagg betwsem alli gsographical arid
linguistic areas of the country, and the most common language of administration

20N Nilekani, Imagining India: Ideas for a New Centu¢iondon: Allen Lane, 2008), at 77, and see
generally 7794.

LB Chandra, M Mukherjee and A Mukherjee, see note 2 abod@3aand see generally 14124; see
also N Nilekani, note 20 above, at-83.

#2B Chandra, M Mukherjee and A Mukherjee, see note 2 abod@4at
BDiscussed in more gekest OitlhebelthwnatEnfml a sgwa

24N Nilekani, see note 20 above, at 77.

1

5 Wi ki pedi a article fiLi st -SpdakiCoguuntRPo @l athbiyon o

http://en.wikipedia.orfyviki/List of countries by Englisispeaking population
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businessandtieaw. Ni | ekani ¢ dahguagd pethaps notekaatly s faun:
one of the family, but still a welcome guest.

1.5The Need for Free Access to Indian Legal Information

When considering needs, we should consider the various audieatesftbe access

legal information system for India could attempt to serve. At a minimum, the legal
profession, government administrators, small to medium businesses (SMEs), NGOs,
students and academics, and the general public, can all be considereccatiaom
distinct audiences who may value such a service.

As is the case in many developing countries, a high quality free access legal
information system can have considerable significance for the legal profession,
because the majority of lawyers do not é@ccess to the commercial online services

for legal information provided by the multinational legal publishers and a small
number of Indian commercial providers. Nor do SMEs, NGOs, students and
academicsalsoall potentially significant categories of useOnly a minority of them

will be able to afford the cost of accessing most commercial online services.
Nevertheless, all of them need to make considerable use of legal resources. Existing
resources available for free access from government have sdnomtions
(discussed in the next section). By and large, these categories of users will be able to
cope with the language requirements of a legal system which operates primarily in
English, and they will be able to obtain a basic level of Internet aceesssary to

make use of such a service.

The extent to which such a free access service can be made relevant to the needs of
the general public in India (and in most developing countries) is a different and more
difficult question because of great diffaces in levels of Internet access, and literacy
(particularly in relation to a legal system which still operates largely in English).

2. The State of Access to Indian Legal Information to 2010

One aspect of the difficulties of developing a free access iefprmation system for

India can be seen by considering each category of legal information that other Llls
often include.and t hat we ¢ divespii d dohfrets @ccebseto lawh e
legislation, case law, treaties, law reform and open schglarsh

2.1Legislation

Legislation from the Central government is in theory availabtel i ne mhdiaom t he 7
Code® databas® pr ovi ded by I ndiads National l nf o
problem is that the NIC database had included consolidations ot for may

years (consistent consolidation seems to have stopped in the 1990s), arkkto ma

matters worse many amendingts are not included either. Central government

delegated legislation is only available from departmlentebsites, if at all. In the

% |ndia Codehttp://indiacode.nic.in/'See the FH@AAbout the India Coded pag
l egislation f ound-totdlad ree, Wwea thi®ia moa J0.l ThebAlcts have mot bepn

consolidated for some years, although they were originally when the service was established in the
mid-1990s.
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states ad territories the government offices responsible for legislation only
intermittently produce consolidations of legislation, and usually years in arrears, so
that this lucrative field is largely left to commercial publishers. The provision of
online legisléion varies greatly mong sates, ranging from nearly naxistent to
occasionally approaching comprehensiveness of either annual or consolidated
legislation. The one governmentesthat attempts to aggregate state aawtitory
legislation only provides very incomplete coverage because its sources share the
defects previously discuss&dFor the general public, most businesses and litigants,
and for most lawyers other than the wealthiesttaigate legislation can only be
obtained from small publishems pamphlet form, often sold through outlets such as
those shown below.

s MULH | _\ ]

e V]

2" On the India.Gov site, see the Adustp://india.gov.in/govt/acts.ph@and Rules & Regulations
http://india.gov.in/govt/rules.phpages.
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Two Legislation Vendors in the $reet behind the High Court of Kolkota, April

2.2Case Law

2011

Case law has been provided online, usually for about tars,yby a series of NIC
developed databases for the Supreme Cdawenty-four high murts, six district
courts, and most of the larger central governmigiiunals. Although all of the

databases are E

System (JUDIS¥

resented through one central website, the Judgmenttiafo
there is no overall search facility. On the one hand this has been a

heroic effort, with somewhere between half a million to a million cases being
provided for free access. However, it has crippling limitations for serious legal
research because of the following factors: (i) taea is spread over more than thirty
completely separate databases in different locations, all with sieasell interfaces

that are different from each of the other court interfaces; (ii) the interfaet gely
impenetrable unlesgses already knowwhich case they want to find; and (iii) the
contents of the databases cannot be browsed, because there are not tables of contents.

e,

Home | Causelists |
: Search by :-

Petitioner / Respondent

Judge Name
Case No.
Text / Phrase
Act

Held Wise

Date of Judgement

Alphabetical Case Indexing

Constitution Bench

Citation

Search within Search

Case Status |

Court Websites

=/ The Judgrnent Infarmation System

| Daily Orders | India Code

Supreme Court Of India

JUDGEMENT INFORMATION SYSTEM

Enter Text
(use string like #Sanjeev Vinodi# for exact match)
From Date: ([ 01 (3] (Jan [3][ 2011 7]
To Date : (o1 3][Jan 3][ 2010 3]
Reportable | A1l 4
("Submit )

Supreme Courlg i
of India

| Subordinate legislation |

dal  Mskekate

Indian Courts

# Supreme Court
i~ of India

» High Courts

+| Allahabad

+| Allahabad, Lucknow Bench
+| Andhra Pradesh

+| Bombay

+| Bombay at Goa

+| Calcutta(Original side)

+| Calcutta{Appellate side)

+| Calcutta({Port Blair Bench)
+| Chattisgarh

+| Delhi

+| Gauhati

+| Imphal

+/ Jammu & Kashmir

+| Jammu & Kashmir{Srinagar)
+| Karnataka

Sy R

One of Eleven Possible Search Screens in the NIC/JUDIS Interface to Suprem

Court Decisions

The rather inflexible text search interface for the Supreme Court is shown above.
Indiaswide searching for case law is therefore impossible using these government
resources, because each court database has to be searched separatizbe Esdn
word searching is in&dctive for most high courtsThe comprehensiveness of the
JUDIS dagbases is also an open questtbey needsystematic testing’

28 JUDIS athttp://judis.nic.in/

2 Instances of leading cases being sitig from the database have been found by the authors, but
systematic testing has not yet been done.
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2.3Treaties, Scholarship and Law Reform

India since independence has always been a very g@nipant in international

law, but its treaties are hard to find. From 194712 98 0 I ndi adés bi |l ater al

published by a commercial publisher in book form, and those treaties are available on
the Ministry of External Affairs websit@but not garchable. Post980, the situation

is much worse. The online availability of treaties on the Ministry website is sporadic,
there is no printed compilation of bilateral treaties, and even the Ministry does not
hold a consolidated set in a reproducible f3tm

India has hundreds of law schools, of very varying quality. Since the formation of the
National Law School of India University, Bangalore, in 1987, fourteen National Law

School?have been devel o pietiteaarods indisg and formérone 6 u
Union Law Minister Moily statedtat f ourt een mor €hersvard | be d

now 14 such schools, the idea is to have one national law school in ead?State
With a small number of new private law schoatsl @ handful of law schools in state
univers t i es, t hey c oof éndiantlegal education fithoagh vatiouse r 0
private law colleges are also highly ranked), and are often of high international repute.
However, dedicated online sources of Indian legal scholarship are hard to find. There
are no Indiawide repositories of legal scholarship equivalent to the Legal Scholarship
Network (LSN) on SSRN* or the bePress Legal Repositgfyor Aust LI | 6s
Scholarship Library® There is as yet only a scattering of Indian academic law
journals on lhe web. Indian legal scholars generally prefer to publish in foreign law
journals because of the low visibility of their own journals. One unfortunate situation

is that the Indian Law Innsi t JoureabasdYearbook A An n u a I), toSvhichv e y 0
scholars fom all over India have contributed for decatfesand which are
centrepieces of India legal scholarship, have allowed LexisNexis to have exclusive
online rights to date. Issues of corresponding benefits to the Institute, and the authors
of articles, comparkwith the benefits of free public access, deserve reconsideration
in the emerging very different international information environment for legal
scholarship.

Law reform is carried out by many bodies in India. The natibaa Commission has
made all thirg-six of its reports since 1950 available onlfiebut few state law
reform bodies do so (th@oa Law Commissignfor examplejs exceptiondl*® and

30 Ministry of External Affairs websitéttp://www.mea.gov.in/

31 personal communication from a senior officetha Ministry (Jan 2010).
%2 See list of National Law Schools and linkshép://www.austlii.edu.au/catalog/56662.html

¥6Moily I naugurates CLEA and Tad Bas& Befich(304anMor e
2011), athttp://barandbench.comguoting fromThe Hindu

34 http://www.ssrn.com/Isn/index.html

35 http://law.bepress.com/

3¢ http://www.austlii.edu.au/au/journals/

Le

Nat i

l'ndian Law Institut ed shitppwvwilidelimrg/publinasonhtmge avai |l abl e

38 http://lawcommissionofindia.nic.in/

39 http://goalawcommission.gov.in/reports.htm
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nor do most of the bodies tasked with a specific subject of investigation and law
reform (the National HunraRights Commission is an exceptidfi

2.4The Key Deficiency: A Lack of Comprehensive Search Facilities

In addition to the separate deficiencies of each of the existing sources of free access
online resources, the ovading problem is that no free accessus® have created
facilities so that &lof these sourcek case law, central andage legislation, treaties,

open access scholarship and law refdrmto be searched together. There is no
comprehensive site which allows users to search any one of fitresepillarsd of

legal information across India, let alone all five of them.

Some norgovernment free access providers have, however, been taking steps
recently to remedy parts of these problems, notably the NGO Parliamentary Research
Service (PRS) in relatn to legislation, and IndianKanoon in relation to case law.
Their efforts are occurring in parallel with the efforts being made by LIl of India, and
will be discussed later.

3. TheBuilding the LII of India after One Year (2011)

We now turnto a projecthat attempts$o build on, enhance and consolidate much of
the good work that has already been done by Indian government orgarsisatid
NGOs, to develop freaccess to legal information in India, and to overcome many of
the deficiencies identified ifé previous section.

3.1Background: The Free Access to Law Movement and AustLII

For nearly twenty years various acadeinésed organisations, initially in the USA,
Australia and Canada, have been making public legal information available for free
access viahe Internet, and have selbnsciously donso as a group of collaborating
flegal information institutes (LIls).** Since 2002 they have done so as the Free
Access to Law Movement (FALM), which now has ov¥erty memberg? with an
ideology expressed in thi2eclaration on Free Access to Ld#based on the rights of
individuals to have effective free access to public legal information, and the right of
those who wish to republish that information to meet that need to be able to do so.

The Australasian Legal formation Institute (AustLll) has been at the forefront of
those developments since 199%nd operates by far the largest and remstessed

0 http://www.nkrc.nic.in/

“1See GGreenleafi Fr ee access to | egal informatiowm, iLdl s, an
R Danner and J Winterton (eds)ALL International Handbook of lgal Information Management

(Aldershot; Burlington VT: Ashgate, 2011), available at
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1960867

“?See AMembers oflLaweM&Y eme At c € B AhttMwony.fattmoml/i | abl e at
“Free Access to Law Movement, iDecl aration on Fre

amendments), available laitp://www.fatim.org/declaration/

““See G Greenleaf, A Maestwbihanwki agd!| Pc&hluyng, aditing gl
Australian Law  Librarian 101111, available  ag011) UNSWLRS 41 at
http://papers.ssrn.com/sol3/papers.cfim?abstract_id=196@&#8also GreenleafA Mowbray, andP
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online legal resource in AustraladfsSince 2000 it has been assisting organisations in
other countries to develofree access to legal information in their countries or
regions, and also operating three collaborative portals for those FALM members who
wish to participate, WorldLIl, CommonLIl and Asianl‘f

3.2Formation of LIl of India (2007 -2011)

The LIl of India has héha long gestation. In 1999 AustLIad its first discussion with

a mationallaw school in India (NLUI, Bangalore via Dr Vivekandan) about expanding
free access to Indian law in the context of an Asian Development Bank Project
(Project DIAL T Developing tle Internet for Asian Law). These discussions were
taken up again in 2007, both with (then) V{icbancellor Ranbir Singh of NALSAR
University of Law in Hyderabad, and with Dr Vivekandan who by then had moved
from Bangalore to Hyderabad. When Prof RanbirgBirtook up a new Vice
Chancellorship to start the National Law University, Delhi, two National Law
Universities (NLUs) were involved, and NLUI Bangalore soon became the third.
These partner NLUs supported AustLhl Os
aid agency) for funding under its Public Sector Linkages Program (PSLP) to develop
free access to law in South Asia, and funding BDA275,000 was eventually granted

in late 2009. Database development started at AustLIl, and the partners held their firs
meeting in New Delhi in January 2010. They were joined by Rajiv Gandhi School of
Intellectual Property Lawindian Institute of Technology Kharagpur, where Dr
Vivekandan was Dean for a time. They decidedh@nname and structure, aaithed

to launch anew LIl by early 2011.

Four other NLUs have become partnerace 2010 bringing the total partners to
eight: National University of Jidical Sciences (NUJS), Kolkgt&ujarat National

Law University, Gandhinagar (GNLU); Tamil Nadu Dr Ambedkar Law Ursitgr
Chennai (TNDALU); and Rajiv Gandhi National University of Law, Patiala
(RGNUL). The March 2011 meeting of the partners decided to leave the partnership
structure at eight members until formal incorporation, but to invite other law schools
to become Bpporting Organisations. Geographical dispersion of workload across
India is seen as crucial to the letegm success of the project. National Law
University, Delhi has hosted the two meetings of partners to date, but it is gaopos
that later meetings wibe rotated between NLUSs.

The Legal Information Institute of India (LIl of Indiaavw.liiofindia.org> aims to

be an international standard, fraecess and neprofit, comprehensive online
collection of Indian égal information. The India technical hub of the project is at
NALSAR, with Prof. Vivekanandan as Director, and technical staff yet to be
employed. AustLIl is providing the initial technical development, with progressive

app

transfer of operations to the India part ners planned for 2011
i nvol vement is funded primarily by AusAI D

Chung fAustLIl in 2010 - A Snapshot at Age 15, Aust LI I (Dec 2010) ,

http://www.austlii.edu.au/austlii/publications/2010/1.pdf

> http://www.austlii.edu.auAustLIl receives over 650,000 page accesses per day, and has nearly 500
databases.

6 WorldLIl Legal Information Institutehttp://www.worldlii.org Commawealth Legal Information
Institute http://www.commonlii.org Asian Legal Information Institutttp://www.asianlii.org
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but with additional funding (past and present) from the Australian Research Council
(ARC).

3.3The Motivations of the Indian Partners

For the Indian partners in this project, the development of free access to law in the
Indian context is based on three important principles which they articulate in their
public presentations, and which are consistent with Fnee Access to Law
Moveme n t DBeslarafion on Free Access to L&y which they regard as a basic
source of inspiration:

(1) Laws are by the people, for the people and of the people, and hence are the
property of the society in general,

(2) The quality of democracy is directly proportibna t o peopl ebs awar ¢
and access to the laws that govern their society; and

(3) If information, particularly legal information, is the oxygen of the body politic,
it has to be breathed freely.

In short, free access to legal resources is expected tabecdattoward combating
misuse of power, corruption and policy deviations, leading to greater accountability
and transparency in shaping healthy democracyhapsr more than the tokenism of
periodic elections that are often construed as democracy. Inlmdimocracy is to
survive it will squarely depend on how a vigilant civil society functions, and this in
turn requires free access to legal resources. Kofi Annan, the ex secretary General of
the United Nationso n c e r e iheforinaiaeh arid knowledge arcentral to
democracy, they are the conditions for developm&htA vibrant and dynamic
society like India prides itself as an open society and its sustenance requires free
access to the laws governing its citizens. The concept and construction of tie LI
India is based on these principles, and the Indian law schools involved consider that
they have the platform, visibiliyand networkingapabilityto make it a reality.

3.4The LIl of India website and its launches

LIl of India is at the timeof writing a year old and halseen open for free access
public use since 25 Novdyar 2010. LIl of India was admitted as the thiftyth
member of the Free Access to Law Movenférthe national launch of LIl of India
was organised and hosted Hye National Law Univesity, Delhi at the Vigyan
Bhawan Conference @dtre in Delhi on 9 March 2011. The launch was by Union
Minister of Law and Justice, Dr M Veerappa Moidnd attended by members of the
judiciary, law @mmissiones, and representatives of the foreigmistry and mawy
agenci es. It satelite lduochds io Wigddrabda,y Bangalore, and
Kolkota during March and April 2011, hosted by the respective National Law
Universities in those citiesThe system and its contents agedually becoming

4" Free Access to Law Movement, see note 43 above.

“8 See http://www.brainyquote.com/quotes/authors/k/kofi_annan.html

““HMembers of the Free Access to Law Movement (FALM)
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known to lavyers, studentsand librarians; as such awareness does not happen
automatically.

Launch in New Delhi on 9 March 2011 at Vigyan Bhawan

35Content Development: The AFive Pillarso i

The initial version of LIl of India is built largely on the shdeafs of existing
providers of | egal i nformation online, par
(NIC), whose data collection efforts since the +h@P0s have resulted in dozens of

separate case law and legislation databases. Several law sdwd&sgidrnal Affairs

Ministry, and some supporting organisations like Parliamentary Research Service

(PRS) and iKanoon have also provided data. Virtual databases of Indian law
developed from content on other Llls cooperating with AustLIl are alsodadluLll

of India aggregates this content, puts it into a more consistent format, and makes it

jointly searchable for the first time.

I n d iCapgright Act 1957552(q), like copyright laws in most countries, aids the
nongovernment development of freecass by exemptg any reproduction of
legislation, case law, law reform reports or similar official reports (in broad terms)
from copyright infringement’ Treaties are not mentioned, but the Indian government
has no objection to reproduction of such testt Copyright law is therefore not an
impediment to the development of LIl of India or similar sites. Nor do Indian

S 52 exempts from being an infringement-(of copyri
any mattemwhich has been published in any Official Gazette except an Act of a Legislature ; (ii) any

Act of a Legislature subject to the condition that such Act is reproduced or published together with any
commentary thereon or any other original matter; (iii) teport of any committee, commission,

council, board or other like body appointed by the Government if such report has been laid on the

Table of the Legislature, unless the reproduction or publication of such report is prohibited by the
Government; (iv) anyudgment or order of a court, tribunal or other judicial authority, unless the

reproduction or publication of such judgment or order is prohibited by the court, the tribunal or other
judicial authority, as the case may beo.

*1 Personal communications witlndian Ministry of Foreign Affairs (Jan 2010) and subsequent

development on LII of India of databases of Indian treaties without objection from the Ministry.



